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BEIATE OF HOW YORK
BEATE TAX COMMISSION
- - - - - > - -
IN SHE MATTVR OF THE ATPLICATICN
or
BELEOR Co LATHAN
FOR BRVIGION OR RRFUND OF PRREOSAL

THOOME TAXES URDRR ARTICIE 6 OF
THE TAX La¥ FOR TRAE YRAR 199,
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The taxpayer, Nelson C, latham, having f8led an
aprlication for revision or yefund of personal incone tanes
snder Artiole 16 of the Tox Law for the year 19% and a Dearing
having been hold in connsction therevith at the efftce of the
State Tax Conmisnion at 80 Centre Strest, New York City, KX,
before Solomon 8ies, Hearing Offiser of the Departument of
Tuxation and Finenge, on May 29, 196k, at vhich hearing the
taxpayer was pepresented by Fred Malite, 12 Osee Place, Ces Cobd,
Conmmotiout and the matter having been duly examined and
considered,

The Btats Tux Commission heXedy finds:

(1} That during the calendsr year 1956 the taxpaper
ves taxable a8 8 nonwrerident of the Gtate of New York,

{(2) That during the celendar yesr 195, the Saxpayer
wvas exrioyed by the Bew York, Few Haven & Nartford Railresd
Coprany as a conductor and received groas wages for the yeay
1956 in the sum of 27,022,133 that the taxpaper on cePlein dayw
sade two cocplete round trips frew Stamford, Conne to Orand
Contral Zerminul; thet the totsl miles from Gtamfowd, Conms %0
(Urend Central Terminal 15 33 siles of vhich 2¢ repreczents Sevw
York State miles and 7 represents Conmeeticnt miles; that the
total miles on two complete round trip rums eonsists of 132
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miles of vhieh 10V yepresents Nov York Stade miles snd 88
represents Connestiowt niles; What en sertain ether days the
W spayer wveuld enly wvork ene conplete rewund trip fyem
Stanferd, Gonneetient %o Grend Ountral Terminel whieh smounts
e & total mileags of 66 uiles of vhish 52 vepresents Nev Yool
Swte miles and 1%, Conneetieus miles; theS Whe Sompayer was
padd on & mintupn basis of 150 uiles per day regurdioss of
wiether the Pun aetmlly scnsisted of 138 niles & 66 miles
19561 thet Whe tetal nileage en aotual yuns Guring e yesr 1956
encuntad S0 37,800 miles, of viich 29,008 xiles represented

- ‘total Now Yesk 5%ste nileags Wpen sush Fwas; thet the peresntege
of Nov Tork state nileage te the total aileage 1s 76.796; that
the taxpayer reseived vasation pay duviag the yesr 1996 ia
the sun of $300.08; that the taxpayer reseived the sus of
466420 for svitehing pevforned in Cianseticud; that the tempaper
ves patd for ene day luvestigatien vork at Grend Gentrel Termimal
in She sum of §19.365 What the taxpayer vas requived to heop
Pecerds and subnit reperts at the snt of cach day’s ek wiieh
‘vas performed in Connsetiont) mzhmmmmdm
during the yesr 1996 for such serviees. |

(3) That e Wapayer's representative sentended Wet

the salary reseived Wy the taxpaper should be appertionsd by
allonnting to Nev Yeok State only thet part of the inecew &d

%o the astusl Nev Teuk uileage bears %0 e total siniews delly
regardless of vhether or not sweh mintaun milsege vas actuslly
sshioved in the dally runs; that the representative farthee

~ senbended that 5o portien of the vasation pay 1s % de sttridutedle
%o Nov Tosk, Wt £ attridutadls S0 Conncotious and that the
Tax Gemnisedon fatled S give csnstideration to the sum of SN
in paymens of the serviess of Roeping resewis and svimdtting
repurts entively in Connsotions,
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() That the taxpays?, a5 a nouresident railvesd
suployes, was enly entitled to syportien Ais incens en & dasis
of setual mileage vAtMin smd vithout New Teok State and was
required to include in gress inseme that pertien of his cenpemsetion
whish wes paid for the periion of his yen vhish was lesatad
vithin the State of Nev York pwrsnant e Artisle W2 of the
rens during the year 1956 vas 37,000 and the tetal Nev ok
atlesgs fron sush runs was 29,008 wr 78,795 of the Nev Yuskt
sileage to the totel mileage) that fuwrther the Sexpayer was
required %o allesate his vesation pay to Jov Tork seuress i
the ratie that his Nev York State inscne dere o his faeens
from vithin and vitheut the State; that the taxpeyes, heweves,
was sutitied te exuinds as out-ef-state inseme the ameunt of
$466,20 reseived for svitohing performed ia Gunmestiens (and
previsusly alleved by the State Tax Commission) snd, in additiem,
an afdditionsl snount of $héh.20 for werk perfermed in the
natatenanss of bosks and resedds in Commeetionte
| (5) That by reasen of Findings Nos. (2) and ()
herein, the taxpayer, during the year 1956, received tamable
Eress inoeme from seuress vithia the State of New Yerk ia
the sun of $4,917.25 vithin the intent and mesning of Seetien
35i-a of Articis 16 of the Tax Lev and Articles M52 and VPO
of the Perscusl Invems Tax Regulatiens.

Based wpon the forvegeing findings end all of the

DETERMINES: .

(A) Thas the tax dus from the taxpayer hevela, as
& nenresident herein, is recemputed as fellows:
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m wages nm ts rens

M-;; mxn runs vithin N.X..
i o Lo e peen

Dus -
meamns gy ‘
Refund to taxpayer en e
Yousher Ho, 7,82
Additional BRefwnd awe
taxpayer 2.2

(B) That on the basis of Determination (A) above,
e taxpayer is entitled %o an sdditional refund of §9.72 and
as aere; hat oo further recomputation, resettlument or Yevisien
of the Sazes due oan be mede hevein sud that the taxpayer's
application fer revision or refund vith respest te the yeer
1956, exoept as indleated herein, is heredy denied; that the
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sun of $9,72 should be refunded te the Saxpayer, AND IT I8
30 ORDERED.

Bated: Aldany, Nev Yerk on thie 12th day of  Morch s 3965 »

/s/ | JOSEPH H. MURPHY




